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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


tone 78 0۷ 870‏ ان شدای اس 


UNITED STATES OF AMERICA, 


سکف 
SALINA SCARANCELLA and $‏ 
FABIO CAPECE, ۱ INDI CEMENT‏ 

73 Cr, ۳ 
Defendant 8 ۰ „`t 
ee ae ee ee ee SS ه‎ © >X 3 
FIRST 991  , 
The Grand Jury charges: 
1. From on or about the جوز‎ day of September, 1972 cy 


and cantinuovsly thereafter up to and including the date of 
the filing of this indictment, in th South tn District of 
New York, and elsewhere SALINA SCARANCELIA and FABIO CAPECE 


defendants and Willias. W. Meinecke and Michael Browne, named as 


co-conspirators but not as defendants, 


ghexdeteadamtx and others to the Grand Jury unknown, unlav- 

fully, intentionally and knowingly combined, conspired, confederated 
and agreed together and with each other to violats Sections 812, 
841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

2. It was part of said conspiracy that the said 
defendants unlawfully, intentionally and knowingly would distribute 
and possess with intent to distribute Schedule 1 and 11 
narcotic drug controlled substances the exact amount thereof 


being to the Grand Jury unknown in violation of Sections 812, 


841 (a) (1) and 841(b) (1) (A) of Title 21, United States Code. 


w~. 


~~ 8-598؟184-3‎ - FF < 19/1۱, (Conspiracy to ¢ bute and possess with 
50. 71 intent to distribute narcotic drug.) 


EFB AS 
72-3142 


QVERT ACTS 
In pursuance of the said conspiracy and 


to effect the objects thereof, the following overt 
acta were committed in the Southern District of 
New York and elsewhere: 

1. On September 10, 1972, William W. Meinecke 
entered the Pennsylvania Railroad Station in New York City. 

2. On September 10, 1972, William W, Meinecke 
presented four baggage claim checks, numbers c537759, ۰537760, 
6537758 and ۸65393, to a baggage storage clerk at Pennsylvania 
Railroad Station, New York, New York. 

3. On September 10, 1972, William W. Meinecke had a 
conversation with Michael Peterson at Pennsylvania Railroad 
Station, New York, New York, 

4. On September 6, 1972, Michael Browne drove a 
1972 Plymouth, California License O16FPF, to the vicinity of 
the Santa Fe Railroad Depot, in San 21680, 

5. On September 6, 1972, Michael Browne purchased a 
railroad ticket to New York City and checked for shipment to 
New York City three suitcases and a footlocker the contents of 
which were approximately 110 kilogram bricka of marihuana, 

6. On September 6, 1972, Michael Browne drove a 1972 
Plymouth, California License 016727, to tne vicinity of 1250 
North Grand Avenue, Santa Ana, California. 


(Title 21, United States Code, Section 646.) 


۹ 
N د‎ 4 Va 7 C مداد‎ 
Foreman PAUL J. CURRAN 


United States Attorney 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS BEFORE PIERCE, J. 9a 


Covernment 
correct: 
DAVIS: Frederick Davis. 
JRT: Present for the defendant 
London; that correct? 
ONDON: Yes I use my middle initial 
ur Honor for omittiny 1t 


right. Present is the defendant, 


There are some preliminary matters: 
First of all, there is an outstanding motion 
to suppress. Defendant's motion to Suppress 5 directed 
at the contents of three suitcases on two grounds: One, 
probable cause; two, improper search, that 1s, 
illegal execution of warrant. The motion does not address 
itself to the contents of the foot locker. 
order of this Court, in the case of US v. 
Meinecke, ‘r. 164, Southern District of New York, 


August 15 1973, the contents of the same foot locker were 


۱۶ that suppression order, the Govern” 
ment here has 1 objection to the suppression of the 
foot coke is so ordered, 


VL 


contents of the suitcases are 
Court is "not required to hold an evidentiary 
fendants moving papers don't state sufficic.. 
f proven, would require the granting of the 
relief “quested. US v. Culotta, 413 Fed. 2d, 1343 at 
1345 
Further, the burden of showing facts supporting 
the allegation that the search was illegal was upon the 
defendant. IS v. Halsey, 257 Fed. Sup., 1002, see 1005 
1006, Southern District of New York, 1966. 


In view of the tact that the defense motion 


fails to state any facts regarding the search on the 


authority of Culotta, no hearing will be held. 

On the basis of the order of this Court denying 
the motion to suppress the contents of the same three 
Suitcases at issue in the Meinecke case, 73 Cr. 164, 
defendant's motion to suppress the contents of the three 
suitcases is denied. See US v. Pond, 382 Fed. Sub., 550 
Southern District of New York, 1974, affirmed number 


75-1100, Second August 28, 1975. 


be heard on that, your 


1101500 1 . 


an exception. 
think there's a factual 
‘Cision. 
Sir? 
I did not make the motion; prior 
counsel 


there an outstanding motion that 


LONDON: 1 I am relying on prior counsel's 


motion to suppress; and it was just my understanding of 


the law of ı6 case that your Honor, having granted a 
hearing on Nels based on the same motion, I believe 
when the motion was made, it was made for Meinecke and 
Capece. Meinecke was given a hearing. Evidentiary find- 
ings were made. 

COURT: What's the bottom line, counsellor, 
of what you are saying? 
MR. LONDON: ‘The bottom line is: it's my position 

that the law of the case is that your Honor has ruled 

hat an evident hearing should be conducted on the 
motion to suppress aS against Meinecke. 


Well, if that is the case, it would also apply 


it riot., The same ruling. My 
x** * 


together in New 


form of 


together with who? 


c Cr 1‏ و 
۰ ىك 0۳۱461 21 Miss‏ 


72 


we wore 


leaving California. 


ahead. 


you were an addict, 


went into Synanon? 


going in, your 


the 


sk م‎ 


and 


Go 


that 


that you 


your 


to 


1 inec 


iC 


Mr. Capece 


Fabio Capece? 


re was that 
Well, 
When was that? 

Prior to my 
All right. 


۱)[ before, 


of drugs? 


29th 


August 


prior to 


mnewhat 


1 11 5 - 1 ۲ 


jection, it 15 leading. 


uestion. 
characterize your recollection 
, prior to your going into Synanon. 


remember the events, but I was under the 


DAVIS: I have no further questions, but 
pproach the bench? 
THE. COURT: 

Your Honor, there is one matter I 
think is minor. I do not have Miss ۳19۲ arrest or 
conviction record because I only discovered it recently. 
She tells me for what it is worth, that she's hada 
number of convictions that were wiped off the record 


because they are youthful offender convictions. 


perfectly willing to let Mr. London attack her credibility. 


I can't vouch for her background. I will try to get her 
past records by tomorrow or the next day, and she can 

be recalled as a witness if she lies about her arrests 
Or convictions. 


IRT: Let him know on the record as soon 


stenographer repeat it. 


1 


February of 1972 and August 


Synanon, did you have any 


Browne? 


Sactions do you 


ns involving controlled 


this country. 


how many occasions? 
DAVIS: Your Honor, I believe this 
f the discussion we j 
URT: Yes, the opposite is the Court's 
ruling. Strike the questions about transactions and 
Strike the answers. 


nsel, please observe the rules. 


LONDON: May I approach the bench with 


on this, Judge? I am not defying the ruling in 


1031 ۲ into another area on another subject. 
it to the Court -- 
THE COURT: Counsel, ask your next question. 


MR. LONDON: Your Honor, I must make a record 


Make your record when the jury takes 


ccasion of your meeting her? 
brought her out to our house; 


dog 71 


boy friend. 


How did you meet him? 


was hitchhiking from Laguana Beach to 


you talk to them? 


۰ to them and what did they 


told me they had a friend coming out to 


California in the near future to buy some marijuana, and 


interested in working for 


conversation which y 


a Dilts and Salina Scarangela. 


1 object to any conversation not 


Whenever I receive that subject to connection, 
are taking that evidence for now, a 


the trial, I will have to make a judgment 


the Rules of Fvidence, 


evidence has een connectei I will make that 


later and let you know, If I find later that it is 


connected, it only means that you may consider it; so 


it ceived t his point subject to connection. 
Now, where were they staying at that point? 
talking about Dilts and Miss Scarangela. 
ey stayed at my house that night. 
did they stay thereafter? 
At their own house in Dana Point. 
Where is that in relation to Elsinore? 


Thirty-five miles west; it's on the coast. 


intains, over the mountains. 


17a 


to San 


relation 


5 1 عد‎ 
Angeies. 


with 


contact 


number. 


they would 


should 


told you 


ntact 


n co 


۳ وم‎ f 
Lt? 
} in 


phone 


el! 


and 


n and we 


Lhey 
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Witness 


Bre wne-direct 


se two towns in 


n San Diego and Los 


any means getting 1 


rangela? 


ow else can he ask 


any means in gettin 


they left their 


call them? 


when you called th 
card periodically 


friend was coming i 


come a time when 


I object to the for 


to lead the 


H 


, 


a 


time 


sena 


their 


id you 
9 it 
And did 

es 
‘ it 1 
TE 3 


when 


now 


6 


25 


said." 


in 


further phone 


I phoned ۰ 


"They 


you called? 


their friend had 


I have trouble with 


to you? 


Ations with 


there a bill of particulars 


no. 


request, your llonor, 


I will allow it. 


Just a moment. I will allow it subject to 


at the indictment, is the Government 


| 
۱ 


Procee 


چم 


salina 8 ۰ 


longer; 


Meinecke 


fabio's wife and 


you mean 


the courtroom? 


15 


16 


Bbrowne-direct 
White shirt and brown tie. 
Let the record reflect the identifi- 
Capece, your Honor. 
right. 


Mr. Meinecke was with him. 


‘ould you describe Mr. Meinccke? 
Very large, over six feet tall, over 250 pounds. 
Did he have any particular marks on him? 
tattoos. 
0ه‎ after you arrived? 
Oh, we discussed a little business, mainly 
just socialized, met everybody; and later on, my wife 


and I left and went home. 


Did you talk t Capece at all that evening? 


Very briefly. 


What did you say to him and what did he say to 


talked about what we were out there for and 
part might be. 
did he 
To buy some marijuana. 
What was your part to be? 


To transport the marijuana from whatever point 


]( ۲0۱ 06 - 11 61 
what point he chose. 


Did he tell you he would pay you money for 


I object to the form of the ques- 


tion, your Honor, 


TIE COURT: Leading, counsel. Sustained, 

Reframe the question. 

Were you to get paid for this? 

MR. LONDON: I object to the form of the 
question. 


MR. DAVIS: I don't know how, further, to 


reduce it, your Honor. 

MR. LONDON: Your Honor, he already asked him 
for the substance. 

THE COURT: What would you get out of it, if 
anything? 

THE WITNESS: $200. 

And who was it who said that he 
pay you $200? 


Fabio ۰ 


And that was the first meeting? 


Yes. 
Did you spend the night at that house on that 


Occasion? 


browne-direct 


JT object to the form of the 
question. 
URT; I think I will allow that. 


did you do after staying at the house on 


sat around and talked for a while, and my 
eft and went home. 


Did you have any further contact with Mr. 


went back to my house in Elsinore -- 
LONDON: I object to the answer as being 
unresponsive. May we know who "We" is, your Honor? 
wife and I. 
THE COURT: Overruled. 
My wife and I went back to our house in 


This is th latter part of August, at which 


point we called periodically to see if they were ready 


for myself to come up and do this work for him that we 
had discussed. 
Whom did you speak with? 


Ather with Roisorta or with Fabio. 


wl wne-direct 
nd in general terms, what did they say when 
you spoke to them? 
A "We are not ready yet." 
8 What happened next? 


The rent on my house ran out the last part of 


August and 1 asked him if my wife and I could come and 
live with him until the time of this deal would take 
placc 

8 When you say “them," who are you talking about? 
Who did you ask? 

A I guess I asked Fabio, because at the end of 
the month, Lobby left and committed herself to Synanon; 


by the time that my wife and I moved into the house, 


there was no one living there besides Fabio and Billy 


and his wife two children. 


Did there come a time when you did move in? 
A Las. 
0 Do you remember the date of that? 
7 Not the exact date, but I imagine it was the 
first days of September or the very last days of August. 
Q Just to make sure we are together on this, who 


was actually staying at the house? 


MR. LONDON: T object to that remark, your 


Honor. 


6 


11 


12 


13 


14 


15 


16 


17 


18 


19 


es = 6 B 


[1 1 
me on. 
trike the remark. 
house when you arrived there? 
actually staying at your house? 
Fabio and his wife and two c.ildren and Bill 


Meinecke. 


Capece. 
happened after you moved in? 
got -- shortly thereafter, Mary and the 
two children went back to New York and there was no one 
but Billy and Fabio, myself and my wife. 
And what happened? 
They went out every day looking for marijuana. 


MR. LONDON: I object to "what they were looking 


THE COURT: Sustained. Strike it. 


Well, why don't you be more precise, Mr. 


Browne Did you see anybody leave the house? 


Who left the house? 


۸11 left the house from time to time. Nobody 


stayed there Jay lonq. 


Did you ever talk with Mr. Meinecke or Mr. Capece 


to 


-direct 
thi 
Some time 
What did they tell you, if anything? 
LONDON: May we have the time? 
COURT: Be specific as to who said what, 


swers given will be taken subject to 


ts what either Mr. Meinecke or Mr. Capece, 


whichever one it was. said, if anything. 
We didn't involve ourselves in detailed dis- 
cussions about what was taking place in their ۵ ۵ ۰ 
LONDON: I object to “wh they assumed." 
Dic they tell you? 


They didn't say yes or no,chat they 


LONDON: May I get a ruling before Mr. 
asks the question? 
THI: COURT: Is this going to be an unpleasant 
afternoor ( 1 we going to be able to try this with a 


certain amount of basic civility. Rise and make your 


objection. Please do not get into arguments on the 


motion. You may state, briefly, in a word or two, the 


our objection if you wish to, but I don't want 


۲ or Mr. Capece tell you 
went out to the house? 
said yes or no to whether they had 


Ir not. I would ask 


it period are we talking about then? What 

day was it you moved into the house? 

I would say the very last days of Aujust, up 
to the very first day of September; one of those dates. 

turning your attention to September 5th 

what happened on that day? 
THE COURT: What date? 
DAVIS: September 5, your Honor. 
Fabio were down in San Diego, or had 


left very y in the morning to go to San Diego, and 


stayed overnight; and in the nighttime, I received a phone 


call. 
From whon? 
Fabio. 
What did he say to you? 


were ready; they had found thi 


wne-direct 


‘thing further? 


ld call me in the morning 


meet. 


night? 


in Dana Point. 


۱۱۱ remember the address, by لغ‎ way, 


not the number. I remember it 
Acosta. 
What happened the next day, September 6th? 
xt day, that morning, he called us and I 


Denny's Restaurant in Ocean 


recognize his voice on the phone? 


remember what time of the day it 


you received that phone call? 


morning. 


hat you remember and who 


ome down to Denny's Restaurant in Ocean 


et there 


11 ۲ 0۱ ۲۱6 1ل‎ 6 
Yes. 
What did you do after receiving the phone call? 


My wife and I jumped into my car and went down 


you remember? 
you got there? 
there at that point. Fabio told 


itcase gave m noney and 
۷ J 4 


slow much mo icy lid he give you? 


roximately a hundred dollars. 


you seen Mr. Capece with money,before that 


Do you Know how much? 


Ju how much money he had? 
asked him once, but I really 


the fact. 1 believe it was somewhere in 


2 


a large amount of money on him? 


a large amount of 


talk about any large ar 


happened 


the suitcase and returned to Denny's. 


money <: 


‘Slate 
bougnt 


you remenwer where you bought the suitcase? 


۱1 4 department store in San Diego. I don't 


the suitcase? 


the line, big; I believe it was 


top of 


after you came back with the 


took the suitcase ina rented 


Billy 


۱۱:2 ۳ 1 Juana was. 


ıt the last answ 


e 


the name. 


‘an you describe 


Ventura, 


green or yellow. 


sultcasc? 


Fabio and 


wir Bhrowne-direct O 


(Ar er read 
THI ۱۹ : You weren't with them, were you? 
HE WITNES 1 
rik COURT: trike that. 
Fabio and Hilly, meaning Meinecke -- 
WITNESS: Yes, 
THE COURT: -- took the suitcase and left? 
TTI i Sir 
8 bid they tell you where they were 0601 7 
A No, sir, they didn't tell me exactly where they 


were going. 
Inat happened then? 
I was to wait there and they were to return. 


Q Was it still at the restaurant? 


What happened? 
My wife and I went in to eat, sat at a table; 
and presently, they returned. 


And what hapnened? 


ihey came in. Wwe sat down. I think we finished 


what we were cating. They might hare bought something to 


eat; I don't remember. We went out. I was told the car 


N 


uw 


6 


wo 


10 


11 


12 


20 


21 


rented 
rented car? 
rented car. 
member what Kind 
ler product. t was either a 


Dodge -- Scamp or a Dart, one of the compacts; 


‘ 


LONDON: sk the witness if he knows of 


Do you know who rented it, of your own knowledge? 


Not exactly. 


Do you know who had driven t e car? 


Mary and billy Meinecke. 


seen Capece drive the car? 


What happenec after you went out to the car? 
Billy gave me the keys. He was driving. 


PHE COURT: Meinecke? 


Mit. lle told m 


jwim 1۱ ۲۵۷۷۲۵ 01 6 

gas station, gave me some money. jumped in that car, 
the rented car, and my wife followed me to the gas 
station, got gas; and I then drove to the San Diego train 
station and they followed we there. 


is the train station in downtown 


Do you remenber what time of the day it wa 
when you arrived at the train station? 

A In Letween late morning and forenoon; right 
around noontiuine. 

Q What happened after you arrived at the train 
station? 

A L got out of the car, unlocked the luggage 
from the trunk, loade it onto a luggage area and took 
it inside 

ilow many bags were there at that point? 
Three suitcases. 
Then what happened? 


They had followed me there. 1 went in. 


bought the ticket. I helped weigh the luggage. 


THE COURT: Excuse me. 
All right. Proceed, 


1,۰ me Cake this, one step at a time, Mr. ۹ ٠ 


Browne-direct 
You carricd the thre 
train station? 
I pushed them in on a luggage carrier. 
llow heavy were they? 
kxtremely heavy. 
What did you do when you got inside the station? 
at a time. 
them over to the ticket counter. The ladv 
I was going. I said, I wanted a ticket to 


City. She asked me if this was all my luggage 


\2 


step 


asked ine 


New York 


and I said yes. And she tried to pick one up and put it 


ile and weigh it, and couldn't; and so I helped 


And then what happened? 
Then she wrote me up my ticket, took my phone, 


me three baggage receipts and the ticket, told 


on the sc 


her. 
Q 
A 


and gave 


me the train left at 4:30. 


Did you use a name for the purpose of 7etting 


Q 


that ticket? 


Yes. 

What name did you use? 
Peter Reck. 

Whose name is that? 


No one's that T know of. 


A 


Browne~+direct 


THE COURT: Poter who? 


THE WITNESS: Peter Beck. The last name 1S 


-in-law's, but I don't know anybody named Peter 


Do you know where Mr. Capece was when you were 


my father 
Beck 


Q 


inside the station? 


I didn't see him with my own eyes, but I had 


MR. LONDON: I object to the part after "but." 
see him with my own eyes, but.” 

MiE COURT: I think he was about to tell us 
different. 


What was it? 


THF WITNESS: I asked him to come in and watch 


A 


asked him 


"I didn't 


something 


from the background. 


But did you see him? 
No. 


You don't know if he was actually there or 


No, I guess I couldn't swear to it. 

What happened after you paid for the ticket? 
MR. DAVIS: Strike that.' 

Did you pay for the ticket with cash? 


Yes. 


Q 


A 
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Do you remember how much, roughly, the bill was? 
Roughly 155 to $180. 
Where did you get the money from? 
From Fabio. 
When had he given it to you? 
Prior to my leaving there, probably at Denny's 
Restaurant. 
Q What happened after attending to your business 
at the train station? 
A I then left. I got into the rented car and 
drove around the block. They followed me in my Volkswagen. 
THE COURT: Why do you say they followed you 
in your Volkswagen? 
THE WITNESS: That was the plan. 


THE COURT: Simply because it was the plan you 


THE WITNESS: No, because I could see it in 
my rear view mirror. They were directly behind me. 
0 What happened? 
A I stopped the car in a parkiny space. They 


stopped my car behind me. I got out of the rented car 


and gave Fabio the tickets and the baggage receipts and 


thi keys to his car back. Ile gave me my keys, and we 


talked briefly, and | was to follow them to Los Angeles 
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to take the rented car back and to drop them off at the 
Los Angeles Airport. 
Q Tell us what you actually did. What happened 
after meeting? 
A I gave him the tickets. 
TUE COURT: "Him" being? 
THE WITNESS: I gave them to Fabio. I am not 
sure what he did with them. I handed them to him. 
gave me my money. 


Q llow much money did he give you? 


$200. It might have been 250. I just can't 


remember the exact amount. 
Y Where did you go after this? 
A We then proceeded to where the rented car 
belonged and dropped it off. 
bo you know what town that was 
Santa Ana. 
Do you remember the street? 
Grand Avenue Gas Station. 
How did you drive there? 
A I drove in the Volkswagen with my wife and he 
drove in the rented car. 
۹ What happened then? 


Fabio drove in, transacted business, and we 


Browne-direct 
-utsick 
Q Do you remember what happened while you were 
standiny outside? 
ile was lifting up the front cf my Volkswagen. 


Meinecke was? 


was your wife? 
Standing there with us, <" she went to the 
bathre 
0 Then what happened after the rental place? 
A We started off on our way to L.A. Airport. 
And ۶ ۵ 
۸ We got a flat tire on the way, but 6 
really of much consequence. We arrived at the airport 


early. ‘le went in to get the ticket. We were going to 


have a drink, but they refused me service at the bar, so 


that is when we parted company. 
0 How old were you then? 
That was before I was 21. T guess I was 20. 
Tulk COURT: We'll take a recess at 3:30 if that 
is satisfactory. 
Q Mr. Browne, I brought out here three suitcases 


that I have labeled Covernment's Exhibit 1۸, 1B and 1C. 


Will you come down here or somehow take a yood look 
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It was a search fo~ the truth, 
Yes, well -- 
MR. DAVIS: Objection to form. 


THE COURT: Sustained as to form. 


Well -- 

Was it search for the truth? 

THE COURT: Sustained as ۰ I don't 
understand that question. 

MR. LONDON: Your Honor, may I put on the side 
bar, simply, the founuation for ihat? 


THE COURT: Yes, land it up. 


Can you reframe the question? 


Indicate for the record what page you handed 


DON: 126, your Honor. 


THE COURT: Of the grand jury minutes? 
MR. LONDON: No, prior proceedings dated -- 
several dates -- August 15, 16, 17. 


1:11: (۱۱۱ s 1900 what? 


MR. LONDON: i’ ع‎ 
T1iif COURT: Go ahead. 
0 Mr. Browne, do you recall testifying at the 


prior proceedings in Auqust of 1973, shortly after you 
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testified ۸ jury? 


Do you recall being given an oath on that 
occasion? 
A 


0 that an oath to tell the truth? 


Did you consider that oath partial, as 


its influence on you was concerned? 


it your intention to tell the truth ۳ 


occasion? 


you tell the tiath? 


In all but one or two aspects. I believe 


brought that out carlicr. 


0 What are the two aspects that you did not tell 


the cruth? 
A ۲ MARO == 
tu COURT: So far, I will allow the inquiry 


that you are pursuing, but you have got a very thick 


document here. If you put to him certain readings from 


the document and ask him whether he was asked those ques- 


tions and yave ۰ 5 r f think we will be able to 


t'rowne-cross 
through a little faster-wand mor profitably. 

Do you recall being asked these questions and 
giving these answers, Mr. Browne -- I think I ought to qi 
back and lay a better foundation on that. I wanted to 
avoid reading all of it, but there is no way I can avoid 


it 


Would you tell us, Mr. Browne, in 1972, where 
you were living. 
59 I was 11711 in Laguana Beach, California." 


Do you recall that question and answer? 


Were you--in that answer -- during the period 


August and September, 1972? 


Yes, I wag.” 


While living in that area, did you have 


Someone by the name -- a voman by the 


Do you recall taht question and answer? 


Yes. 


bo you recall it being asked of you and your 
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2 


giving that answer 


Q Do you recall this question and answer: 


"9 And will you tell us when that was, to the best 
of your knowledge? 
hitchhiking from Newport Beach to 
she and anothe: 
Do you know what month it was? 
About the middle of August." 


those questions 


that latter part truthful? 


part of your protective truth system, 


was 


browne? 


sir, 


your Honor. 


DAVIS: I object to "system, 


COURT: Yini Well, overruled. 


۹ Browne, is it not a fact that you lived at 


Scarangela's house in the early part of 1972? 
A The early part of 1972? 


That s exactly what I said, tir. Browne. 


will 6۴05 5 


partner 


part -- did she serve 
ksaction you 
Same objection, yí 
other things, £ ‘onipounded question. 


voerruled. 


partner? 


ffiliated. 


Rrowne. 
A She couldn't have been a partner because she 


was not therc and her money was not involved 


us to him. 


| 
deal, but she was affiliated, as she knew Fabio and ی‎ 


0 In other words, it was your ۶6۵11۳ that she 
had some interest in it by having introduced you to Fabio 


and started the ball rolling, so to speak? 


ist a moment. Objection sustained. 


the things 
apartment 
converting 
levance, 


12101 


sustained. 


Roberta Dilts 
You 


boalondaings. 


۱ ١ 


There is no testimony: he sold the belongings. I ۵ 


not allowed t'.e inquiry, so there can be no answer; and 


we are not concerned with his affection for Roberta Dilts 


anyhow. 


1۷۷ 1 0 Smith-direct 

Government produced. I submit that shows that he knew 
Mrs. Capece, who was the person who rented the car that 
was used for this deal, and it's uncer M, your Honor, 
not under C. I believe there is a strong ‘nference that 
can be raised that they knew each other. 

To speak very briefly further, I think the facts 
of the case are very similar to those in Ruise, R-u-i-s-e, 
which I mentioned. In that case, the pi rLicular issue 
was whether there was enough non-hearsay evidence submitted 
against the defendant to allow in hearsay evidence under 
the co-conspirator confession, «nd almost the only non- 
hearsay evidence was the fact that the conspirator, not 
the defendant, w found when arrested,with the defendant's 


telephone number on him; and the court found, without 


any express difficulty, that that was relevant and probative 


to show that the two knew each other and participated 
together. 

THE COURT: Is it hearsay? 

MR. DAVIS: I don't believe it's hearsay, your 


Honor, The court has held it was not hearsay in Ruise. 


Hearsay is denied 15801 -- pardon me -- 80l(a), as 
being a statement, either oral or written assertion or 
non-verbal conduct of a perso’? -- by a person if -- and 


this is what I am emphasizing -- if it's intended by him 


وبا 
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rationale that seemed to be applicable. It seemed to 

me, for starters, if it 1S approached as a hearsay problem, 
without determining whether that is the problem or not, 

it would appear evident that Mr. Meinecke did not sit down 
and make any entries in his telephone book from the time 

he was apprehended until the time he was searched. 

think that is a reasonable conclusion. 

Further, that he probably made no entries on 
any of the other documents from the time he was apprehended 
until the time he was searched. So that if we are dealing 
with hearsay statements, they are statements which existed 
reasonably -- I would take it, it's reasonable for us to 
assume, prior to his apprehension. 

Now, if that -- if we are past that problem, 
then it seems to me we can deal with these statements vis- 
a-vis Mr. Meinecke, who is an alleged co-conspirator, 
as we could deal with them as if he were a defendant in 
this case. And if he were a defendant in this case, 
these would be received barring some other kind of 
objection. 

Where do we go from there? 

MR. LONDON: I am sitting here waiting to 


present my view of this, Judge; and if I may at this 


point, it seems to me that if I try to submit, in evidence, 
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on the record why I am resting at this point, if I could. 
As I stated a number of times, including yesterday after- 
noon, it has and had been my intention to call Mr. Meinecke 
aS a witne in this case. 1 am net going to do so. The 
reason for this is that ever since I first met Mr. Meinecke 
and stated my intent to call him as a witness last January, 
he has at all times refused to talk to me, and said, "I 


Simply don't want to talk to you," which is his right. 


I had as l all along, as I believe I have a right to 


do, that if caled and put under oath, he would testify 


truthfully 

This morning at about 11:00 o'clock, Mr. Meinec} e 
came to my office with Mr. Steinboch from the Federal 
Defender Services unit, who is in court at this point, and 
for the first time sat down and told me what he would say 
if called as a witness; and I talked to him, I think, for 
perhaps between ten and fifteen minutes. 

I believe, Mr. Meinecke would testify the way 
he talked to me. I do believe what he said is not the 
truth. 

MR. LONDON: I object to that. I don't believe 
it belongs on this record. 

THE COURT: I think it might, if Mr. Davis is 


headed toward where 1 suspect he is. 
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MR. LONDON: He is headed there, Judge, inexorably. 

MR. DAVIS: I simply made a decision in my of.ice 
that it would not be proper in this case to call someone 
whom I felt would not tell the truth. 

'HE COURT: As a Government attorney, indeed, 
you have to make that judgment. 


MR. DAVIS: Immediately, I told Mr. London the 


details of what Mr. Meinecke told me, since they were in 


part, at least, essentially exculpatory to Mr. Capece. 

MR. LONDON: Your Henor, may I introduce 
counsel for Mr. Meinecke. He is in the courtrocm. 

MR. STEINBOCH: Daniel Steinboch, S- -~e-i-n-b-o-c-hi. 

THE COURT: Thank you for coming. 

MR. STEINBOCH: I would say, I don't think it's 
necessary to interrupt the case. It's Mr. Davis' belief 
that Mr. Meinecke's statements are untruthful. 

“HE COURT: Anything else you want to say 
beyond that? 

MR. STEINBOCH: No. 

THE COURT: We are back to the Government 
attorney. Is it your intention, now, to rest, once that 
jury is called back out here? 

MR. DAVIS: Mine, your Honor? 


"۱۱۱: COURT: Yes. 


jwlm 
I just remember this. 

I want to go into one other area, Judge. I am 
leaving that area for your Honor to decide, and offer no 
further argument. If your Honor declines to permit me to 
bring that out, I know I have my exception, and [ know 
] will have no further issue on that and abide by the 
Court's ruling. 

There is, however, a much more important issue 
to my way of thinking. The testimony of Mr. Browne was, 
that he lied to the grand jury and to a prior petit jury. 
He explained this at the prosecution's request. If your 
Honor recalls, I objected and the prosecution was allowed 
to go into this. 

He said, "I did it to save Roberta or to keep 


Roberta out of this," meaning Roberta Dilts, also a 

prosecution witness. 
I wish to offer testimony from Miss Dilts, 

indicating that Mr. Browne did not omit knowing her for 

six months t2 save her, but did it to keep from the Gover. - 

ment authority and from the jury the fact that he had 

engagec in «*rijuana and LSD transactions with Miss Dilts 


over tat pev:od of time. 


{t is my belief that we would fall within Rule 


404: "Character evidence not admissible to prove conduct." 


2 


( ۷ 1 0 
n cross-examination. 

THE COURT: Mr. London, I will not allow the 
inquiry that you seek, pursuant to 404(b) for several 
reasons: 

I believe from our recheck of our notes, that 
the issue of the explanation did come out on cross-examina- 
tion by you, but auite apart from that, I do not believe 
that the Court ۱۵۱۵10 in this case allow the inquiry 
which you seek for the purpose that you ha in mind. 

I believe that we would be going into areas that 
would take us far afield from what we are concerned with 
here, even if it 1s considered as even remotely bearing 


or for that matter, even closely bearing on what it is 


you seek to show. So I wor't allow it, and you have your 


exception. 

MR. LONDON: I wish to make an offer of proof, 
then, Judge, so you know exactly what I intend to prove. 

THE COURT: You made your offer. I thought I 
had your offer up to now. 

MR. LONDON: I don’t know if I spelled it out 
exactly, and I would like to. 


Your Honor noticed during the course of the 


THE COURT: Let's make clear what happened. You 


Dilts-direct 

And did you meet them as a family? 

Yes, | كان‎ 

And during the time you met them, did you come 
sarn that Mary Capece had leased a motor vehicle in 
ornia? 

Yes, sir, they wanted to see Disneyland and 

you know, things that tourists come out 
Q Was it your understanding that they were 


vacation? 


MR. DAVIS: I object to the leading. 
THE COURT: You are leading and she is your 
witness on direct testimony. 
Q During this time that you spent ~~ 
MR. LONDON: I will withdraw that. 
Going back to August of 1972 and the first week 
in September, 1972, could you tell us with what frequency 


you saw the Capece family? 


A well, I left about August 29th; so you would 


have to say, you know, right before that time. Is that 
what you mean? 

Q Yes. 

A Yes, we all lived in the same house. I was 


sleeping on the couch and I let the two girls have my 


](1 1+ 5-1 6 


other words, you were in the same house; you 


n 
saw them daily? 


A 


During the covise of the time that you spent 


that family, did you hear Fabio Capece, the defendant 


herein, make any statement with reference to purchasing 


marijuana in California? 
A 
Was Mike Browne a visitor to that house? 
Yes, sir, he was. 
Did you hear Mike Browne discuss in that time 
period, a marijuana transaction? 
A Well, he always bragged that he could get 
best marijuana and he could get marijuana. 
MR. DAVIS: May I ask that the answer be 
Stricken, your Honor; unresponsive to the question, 
only because of the time period, your Honor. 
THE COURT: Can you narrow the time? Overruled. 
Narrow the time. 
This statement that you say Mike Browne had 
this occur in August of 1972? 
It had occurred prior to August and in August. 


MR. DAVIS: I ask it be stricken, your Honor. 


i 
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put his initials on them, and how he sent up a certain 
amount of the marijuana to the lab in California. we 
introduced all of the receipts with the numbers on it, 
so I can tell it's the same marijuana. 

And you heard Peterson and Smith tell you how 
these same suitcases, which they initialed also, arrived 
in New York and they were given the same tickets by William 
Meinecke Pick them up. 

So it was overwhelmingly clear that there was 
this agreement, this understanding among some people, to 
send the marijuana to New York. And while you remember 
that there was much made about wnether certain agents had 
various training to detect marijuana, as to whether or not 
this was marijuana, the simple answer is, that if you feel 
all these kids were going through this trouble to send 
spinach leaves or dandelions, then you acquit. But I 
submit to you that all the material in these suitcases was 
marijuana. Of course, you have not one, but two chemists 
concluding the same thing. 

The second question i ; whether the Government 
has shown to you that Mr. Capece participated in this 
conspiracy and the Government submits to you that you 


have nothing short of overwhelming evidence to conclude 


that. You have facts introduced by peopie other than 


6 


2۸ 


25 


0 


wy 


p’ 
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Michael Browne, that at least are an ıncredible coincidence., 
You have the fact that Mr. Capece was out there 
staying with Miss Scarangela, and you know that, not only 
because Michael told you, but, of course, Bobby Dilts 
told you that as well; and Scarangela's name and LaCresta 
which is the street on the voucher. You have the fact 
that it was his wife who rented the car that was used to 
carry these things down. Remember, Mike Browne had a car 
of his own, but they just happened to use the car rented 
by Mary Capece. And you also heard that on a prior 
occasion, Mary Capece had rented a car with a man who 
said he was her husband, who said he didn't have a driver's 
license. So you can well find that when Mary Capece 
rented this car, she did it for Fabio Capece. 
Then you have the curious coincidence that the 
person who happens to pick up the luggage with all the 
marijuana in New York, is a friend from New York of Fabio 


Capece's and you have more than just Mike Browne's testi- 


mony as to the fact that Meinecke and Capece, who were out 


in California together, were also friends back here in 

New York, because Bobby Dilts told you that same thing. 
On the top of this, of course, you have the man 

who blew the whistle on this: Michael Browne. You have 


seen how his character has been attacked by the defense 
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